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ralty; and also to call attention to another physical fact which is not 
referred to in the book under review, that a vessel when turning under 
the influence of her helm does not turn from the stern but from the 
centre of rotation, which will approximately be near the centre of the 
ship. The effect of this natural law is that at first, while the bow swings 
in the desired direction the stern swings in the other direction. Any 
one who has not observed this circumstance in the movements of vessels 
on the water may see an illustration of it in the movement of a trolley 
car around a curve. The laws of mechanics are really as exact, though 
not as obvious, as the rails which guide the motion of the car upon the 
curve. The Aurania, 29 Fed. 98, was a case that turned upon the opera- 
tion of this physical law. Collision cases, as much as patent cases 
require for their proper treatment, an understanding of the laws of God 
which govern the material world, as well as of those which man has made. 

Everett P. Wheeleb. 



International Law. By T. Baty, D. C. L., LL.D. New York: Long- 
mans Green & Co.; London: John Murray. 1909. pp. x, 364. 

This interesting book, the title to which is too general to be descrip- 
tive, is, for the main part, an essay upon the necessity for states to 
protect themselves against inroads upon their sovereignty threatened 
through the creation of an international judicature and through the 
introduction into the national territory of aliens protected by treaty 
rights. The book closes with a forecast as to the future development of 
the world in the direction of federation and association — statehood, 
which at first sight appears to be somewhat at variance with the temper 
of the earlier chapters. 

The tendency to normalize arbitration and to create a permanent body 
of judges seems to the author to be full of danger. He believes that the 
term " arbitration " can not truly be applied to a system under which 
states would submit their controversies to a fixed court administering a 
definite system of legal principles; because the essential element in 
arbitration is confidence in the person and character of the arbitrator 
and in his special qualifications to decide the question at issue. The 
author fears that astute advocates, their mind fixed upon case winning, 
would introduce an excessive amount of legalism into international 
affairs and bring into international discussions the temper of the law 
court. In his view, the ideal way of settling controversies would be as 
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follows: A simple commission d'enquete would first establish the fact, 
a committee of international jurists would declare the strict law, and a 
friendly council of rulers or statesmen would recommend the proper 
thing to be done. He fears that were the whole process resolved into 
terms of legality, the arbitration movement would suffer, on the one 
hand, because nations would be reluctant to submit really important 
questions to a standing court, and, on the other, because the manner of 
dealing with these questions might lack in breadth and dignity. The 
author has undoubtedly pointed out some difficulties inherent in any 
system of permanent international judicature. But, valid as his argu- 
ments are, he has overlooked the supreme advantage of normalizing the 
process of adjusting international difficulties and of developing a body 
of expert jurists capable of dealing with such questions in a broad and 
efficient manner. It must be noted, however, that obligatory arbitration 
is acceptable to the author, provided that it be voluntary as to the 
methods of procedure and the persons of the judges. Throughout, he 
opposes too great fixity in international institutions. As he puts it: 
" Elastic arbitration relieves the nations from the prospect of being 
lawyer-ridden." 

A fixed system of arbitration appears the more dangerous to the author 
on account of the manner in which every modern state is flooded with 
the subjects of others, entitled to special protection under treaty guar- 
antees. He is greatly alarmed at this regime which " sets up an im- 
perium in imperio and aims a vital blow at sovereign authority and 
independence." While he asserts the theoretical right of a state to 
exclude foreigners if it chooses, he admits the practical impossibility of 
making use of such a right, if it does exist. The gradual improvements 
in the position of alien residents during the last centuries are described 
in considerable detail, and modern cases of importance are reviewed. 
This portion of the book is one of the most notable discussions of state 
responsibility for injury to resident aliens that have yet appeared. The 
author sees a special danger in the conflict of principles that have from 
time to time been asserted by the different governments; and he dis- 
covers a very notable discrepancy between the principles asserted by the 
British and American Governments when they are claimants, and those 
put forward when indemnity is demanded of them. Pursuing his main 
thought, the author sees a further danger to national independence in 
forms of redress which, while considered to be short of war, nevertheless 
involve the use of force, such as pacific blockades and territorial occupa- 
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tion. These practices he condemns without clearly showing how some 
international claims can be enforced otherwise without every time en- 
gaging in the solemn process of war. The chapters dealing with all 
these considerations are most amply illustrated with references to recent 
international treaties, which impart to the book a special value totally 
aside from the interesting theories put forward by its author. 

The last three chapters of the book deal with various phases of modern 
internationalism; such as the horizontal stratification of different classes 
of society which leads to international solidarity. The author here again 
shows his opposition to artificial construction in international institu- 
tions by dwelling at length upon a possible process of federation through 
which local units may be in some manner co-ordinated into a world-wide 
system. He rejects the federalism of the United States as a model or 
precedent on the ground that the States of the Union do not present a 
real analogy to independent nations. It must be confessed that it is 
difficult to disengage from these chapters any very definite conception 
as to the future constitution of international life. The author gives no 
attention to the world-wide organization of numerous economic and 
scientific interests which is now going on through the formation of 
unions which are beginning to exercise important administrative func- 
tions. It would seem that this tendency contains elements of greater 
strength than those pointed out by the author. If practically every im- 
portant interest in national life seeks an international expression and 
develops for itself international institutions, that natural process which 
the author seeks to explain is evidently going on before our eyes. More- 
over, sovereign governments take an important part in this development, 
as more than thirty of these unions are composed entirely of states. 

Paul S. Eeinsoh. 

The Political Development of Japan, 1867-1909. By George Etsujiro 
Uyehara. London: Constable & Co. 1910. pp. xxiv, 296. 8/6 
net. 

"The Political Development of Japan, 1867-1909," is a scholarly 
presentation of a fascinating subject. It is particularly valuable in that 
the author has been able to draw upon a large mass of material which is 
inaccessible to the average foreign student from the fact that it is locked 
up in the Japanese language. 

One general criticism of the work is that the author appears to press 
the theory too far in Parts I, entitled " The Eestoration and the Consti- 



